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FINDINGS OF EACT

The Claimant is employed by Garrett Manufacturing Company of
Deer Park, Maryfand. She is a member of Local 334 of the Inter-
national- Ladies carment Workers Union (I.L.G.W.U. ).

The Empfoyer cfosed t.he pfant for the Christmas and New Year
holidays from December 23, 1979, through January 5, 1980. The de-
cision to close the plant was made by the president of the
company and was not required by the coflective bargaining agree-
ment under which the company and Ehe union were then operating.

The Claimant received holiday pay for Christ.mas day and for New
Year'q day. This payment was r-equired by the existing collective
bargalnfng agreemenE.

The Claimant al-so received a length of service payment of 3? of
her yearly earnings for the previous year. This payment was made
by a-check dated December 1, 1979, from the Health Fund of the
I.L.c.W.U. The pa)ment was received by the Claimant on December
4, L97 9 .

The money from which this length of service payment is made, is
paid direcEfy to the I.L.G.W.U. by cust.omers of the Employer out
of moneys due to the Empfoyer for goods processed and delivered
by the Employer.

The length of service benefit is paid to empfoyees regardfess of
whether or not Ehey work during the Christmas and New Year
holiday. A length of service benefit was paid when the employees
of the Garrett Manufacturing Company worked during the week of
Christmas and New Year's approximately five years ago.

The Claimant was subsequently denied benefits by the Cfaims
Examiner under section 20 (l) and 4 on the theory that the
receipt of the l-ength of service benefit payment constituted
vacation pay attributabfe to the week of Decernlcer 23, L979,
through December 29, L979. This decision was made because Ehe
Employer had reported to the Claims Examiner that. it was closed
for vacatlon during the week of December 23, L979, through
January 5, 1980, and that the empfoyees who worked three years
or more had been paid vacation pay for the week ending Decemlcer
29, L979, out of the Health Fund.

COMMENTS

The Board of Appeals. after considering alI of the evidence an
the case, finds thac the }ength of service payment which was
made tso the Claimant on December 4, L979, was a bonus and as
such, constituEed wages within the meaning of Section 20 (n) of
Ehe Maryland Unemplo).ment Insurance Law. Wages within the
definition include afI remuneration for personal services. in-
cluding commissions and bonuses. The fact that the money was
paid to the Claimant. by the Health Fund, does noc change the
fact that it is money paid to her by reason of her personal
services to the Empfoyer throughout the previous year.
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The Board f j-nds that t.he Claimant was unemployed within the
meaning of seccion 20(1) and 4 of the Maryfand Unemployment
Insurance Law, for the two week period. The decision Eo close
down the plant was made by the president of the company and was
not required by any contract between the union (on behalf of the
Cl-aimant) and the Employer. The Board further finds that the
money received by the Claimant as pay for regularly scheduled
holidays of Christmas and New Year's, should be deducted from
any unemployment insurance paid to the Cfaimant for these two
weeks , and any overpayment is recoverabfe by the agency under
section 17(d) of Article 95A.

DECISlON

The Claimant was partially unemployed within the meaning of
section 20 (1) of the Maryland Unemplo).ment fnsurance Law for the
weeks ending Decem.lcer 29 , L979 , and January 5, l-980 . She is
entiEled" to partial unemployment insurance benefits for each of
Ehose weeks, fess the amount of the holiday pay.

The Claimant was overpai-d unemploymen; insurance benefits for
each of the weeks ending Decernber 29, 1979, and .fanuary 5, 1979,
which is recoverabfe under section 17 (d) of t.he Maryl-and
Unemp Ioyment Insurance Law.

The decision of the Appeals Referee is modified to this extent.

dh
(Wi Iliamson)
K:W

DATE OF HEARING: April 25, 1980

COPIES MAILED TO:

CLAIMANT

EMPLOYER .

Harold Burkholder, Union Rep.
1 N- Howard St.
BaLtimore, Maryland 2L207
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NOTICE OF RIGHT OF FURTHER APPEAL

ANY INTERESTED PARTY TO THIS DECISION MAY REQUEST A FURTHER APPEAL AND SUCH APPEAL MAY BE FILEO IN ANY EMPLOYMENT
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FIND]NGS OP FACT

TheC].aimantisoneofanumberofemployeesofGarretMfg.
a;;p""y i;.., who j-s a med3er of Local #334 of the International
Ladies Garment workers of America' Pursuant to the employer

empfoyee agreement , individuals who have met certain criteria'
nrim:ri'lw havinq achieved three years of service' are eligible
i"i"-"-J""gtL oi service bonus check. This check represents a
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The bonus is determined after December L, of the year and in the
instance of this claimant, was issued on December 4, L919, bY
check dated December T, a979.

Subsequent to this bonus and issuance of the check, the employer
closed for a two week period of time because of the holidays.
The close down began December 23, and contj-nued until January 5,
1980. There was work available but work was curtailed because of
the holiday close down.

The indivi-dual checks "were not issued as representi-ng any
specific pay period or allocation aside from having been
determined on the longevity and length of service qualification;
vacation pay checks issued prior to other, regularly scheduled
vacations had been allocated to the vacation period it se1f. The
individual invo]ved would have received the benefit check
whether or not there was a subsequent curtaifment of employment
and shut down.

The claimant was considered as not unemployed within the meaning
of Section 4 and 20 (l) of t.he Maryland Unemplolrment f nsurance
Law by the Locaf Reporting Office far the first of the Lwo week
period shut down, based upon the receipt of the above bonus
payment.

COMMENTS

fn consideri-ng the determination on appeal, Section 20 (L) of the
Maryland Unemployment Insurance Law, the Referee notes that " an
individual shaII be deemed unemployed in any week during which
he performs no services, and with respect to which no wages were
payabfe to him. . . " . Since the benefits were earned or
accumul-ated to the credit of the individual, if the benefits
were to be considered as vacation or holiday pay, such coul-d be
considered wages (since the unemplol.rnent resulted f rom a
vacation or holiday shut down and) pursuant to section 20 (N) of
the Maryland Unemployment Insurance Law, bonuses can be
considered as wages.

In considering the testimony and evidence closely, and in the
thoughtful applicatiof the cited sections of the Maryland
Unemployment Insurance Law, coj-nc j-dental with the appropriate
sections of t.he Code of Maryland Regulations (primarily Section
0'7.04.02.09 BI, which indicates that vacation pay is wages and
therefore deductible, ) the Referee finds that the payment of the
longevity bonus was not vacation pay and therefore not
deductible wages under the above Sections. Additionally, in
considering the "fack of affocation of the benefits and the
receipt of such prior to the individual separation from
employment and prior to the individuals being in, claim status,
the Referee concludes" that even if the bonus were to be
considered wages, the issuance and receipt by t.he claimant prior
to the unemployment or separation (prior to the being in claim
status) woul-d not be disqualifying during the subsequent period
of unemployment and entry into claim sLatus following the
application for benefits, but would be deductable as earned.



DECISION

The claimanE. was unemployed within the meaning of Section 20(1)
of the Maryfand Unempfoyment Insurance Law, for the period time
beglnning December 23 , ]-979, through December 29, 1"979,

inclusive.

The claimant shall be entitled to the receipc of unempl-oyment
insurance Benefits beginning December. 23, L979, if she is
otherwise qualified under the Law.

The Claims Examiner's d.etermination is reversed'
.,/' .\ ,//
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