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CLAIMANT

Whether the claimant was unemployed within the meaning of 
_ $20( I )

TSSUE: of the Law; and whether the -clajmant has received benefits for
which she was ineligible because she received or has been
retroactively awarded "wages within the meaning of $ l7(d) of the
Law.

Upon a review of the record in this case, the Board of Appeals
adopts the findings of fact of the Appeals Referee, but dis-
agrees with his conclusions of law.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY FILE AN APPEAL FROM THiS DECiSiON:N ACCORDANCE W!TH THE LAWS OF MARVLAND.THE APPEAL MAY BE TAKEN:N
PERSON OR THROUGH AN Aπ ORNEY!N THE CiRCUiT COURT OF BALT:MORE CITY,OR THE C:RCU!T COURT OF THE COUNTY:N
MARYLAND IN WH:CH YOU RESiDE.

THE PER10D FOR FILiNG AN APPEAL EXP:RES AT M:DN:GHT   March 25, 1984

FOR THE CLA:MANT:

―APPEARANCE・

FOR THE EMPLOYER:

REVIEW ON THE RECORD



The claimant was unemployed within the meaning of $.20(^l). of the
Maryland Unempioy-"nt 'Iniu_rance Law at the time she filed for
and received U;;;rployment Insurance Benefits. The Maryland Court
oi-efp"atr stated^in'Waters v. Maryland Unemolovment Insurance
Fund, 2zo Md ;;;, 'isi'fitai l'i

. an unwarranted construction of the words "wages
payable,, aS used in t$20(l)] of the Act in d.e.fi.ni.ng ..unem-
'pi6V.a; as meaning nbi "wages currently pay-able" but "wages
i"g-utty due and payable up-ol a c9ltin99-n^cy:'^'.' '-lj. at 348, 152 A.2d at 817.

Although $20(l) is not the proper disq.ualification for a person
who reieives'tet.oactive bick pay, the case of Katsianos v'
Maiylani--Employment Security A.d'mini.stla!ion, 92 Vffi SS,
402 A.2d f++ 101 of the law is an
independent di'squal'ification from benefits in the case of a

p.ir'tn who latei receives back pay .to cover the period during
wt ich unemployment benefits were obtained.

The question in this case was whether the claimant received
,.retroactively awarded wages" within the mea:ring o.f .$t7(d) of
the law and ihe Waters and Katsianos cases. This claimant was
awarded back payTfrT arbitT6'r[6TT6-i the National Labor Rela-
tions Board, Uirt'the claimant actually received less than 50% of
the amount of wages she would have earned, had she never been
f i r e d.

For the reasons more fully stated in the W__t_lttS_lrf case (Bd. Dec.
No. 139-BH-84), the Board concludes that TFpayment is not an
award of back wages within the meaning of $17(d) of the law as
interpreted by the courts in Katsianos v. Maryland Unemployment
Secuiity Adniinistration, 42 Mffi-pp. 6 8 8

, 220 }|{d. 337 ( 1959).

DECISION

The claimant was unemployed within the meaning of $20( I ) of the
Maryland Unemployment Insurance Law during the time between
August 31, 1980 and July 4, 1981.
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did not receive back pay within the meaning of
law, as that section is interpreted by the courts
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STATE OF MARVLAND

HARRY HUGHES
G●vemor

KALMAN R.HEπ LEMAN
SeCretary

CLAIMANT: sally L.Wilburn

EMPLOYER:  Trcsslcr― Luthcran Scn/icc

Associatcs , Incorporated

iSSUEI

DEPARTMENT OF HUMAN RESOuRCES

EMPLOYMENT 8ECuR:TV ADMINlgrRAT10N
l100 NORTH EUTAW 37REET

EALTIMOREo MARVLAND 21201
 `       383・ 3040

_DECISiON ‐

DATE:
SEVERN E. llNIEB

Jan. 3, 1984 App..l3coungl

BOAR,OF APPEALS

THOMAS W.KEECH
Cン疇i―n

MAUR:CE EL D:L上

HAZEL A.WARNICK
‐ ●Ci3te MOmbe●

MARK Ro WOLF
Admin“trative

H●●rtngs[bttmino7
APPEAL NO.:     13674

S.S,NO.:

L.0,NO.:        3

APPELLANT:    claimant

Whether the claimant was unemployed within the meaning of
Sections 4 and 20( 1) of the Law.

NOTICE OF R:GHT TO PET!T!ON FOR REV:EW

ANY INTERESTED PARTY TO THIS DECiS10N MAY REQUEST A REVIEVV AND SUCH PETIT10N FOR REVIEW MAY BE FILED IN ANY EMPLOYMENT
SECURITY OFFICE,OR VVITH THE APPEALS DIVIS10N,R00M515,1100 NORTH EUTAW STREET,BALTIMORE,MARYLAND 21201,EITHER IN PER‐
SON OR BY MAIL.

THE PER10D FOR FILING A PETIT10N FOR REVIEW EXPIRES AT MIDNIGHT ON             January 18, 1984

ÄPPEARANCES―

FOR THE CLA:MANT: FOR THE EMPLOYER:

Sally L. Wilburn - Claimant Not Represented
Romaine Franklin - Public Benefits Advocate
of the Human Resource Development Commission
of Allegany County

FINDINGS OF FACT

The claimant had worked for a period of time as a nursing
assistant at the employer's Tressler-Lutheran Services Home. She
was discharged from employment sometime approximately in July
1980. Eventually, she and others filed a petition before the
National Labor Relations Board for an alleged unfair labor

)HR/ESA 37r€ (R.vi!.d t/B2l
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There has no appeal from the National Labor
Administrative Law Judge's award and. decision.
negotiate with the employer and accepted less
the monies to which she was otherwise entitled
settlement. She ultimately received $7,3i8 in
$4,682 with interest thereon, or a total of $
deductions.

CONCLUSIONS OF LAW
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DECISION

The claimant was not unemployed within
and 2O(l) of the Maryland Unemployment

She is disqualified from receiving
Ueginning August 31, 1980 until July 4,

The determination of the Claims Exam

DATE OF HEARING: December
ras
(9361 DudleY, Jr.)

copies mailed to:

Claimant
Employer

8, 1983

Unemployment Insurance - Cumberland

13674

thc mcaning of SectiOns 4
1nsurancc Law.

bcncfits  fOr thc Wcck
1981.

~         
」. Martin Whitman

APPEALS REFEREE
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