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CLAIMANT

ISSUE lrlhether
meaning
payment
current
of the

Ehe claimant performed services in employment. wiEhin Ehe
of Section 20(g) of the Lawg whether a previous over-
of unemployment insurance benefits is recoverable from
compensable claims under the provisions of Section 17(d)

Law.

NOTICE OF RIGHT OF APPEAL TO COURT

YOU MAY F]LE AN APPEAL FROM THIS DECTSION IN ACCOROANCE WITH THE LAWS OF MARYLANO. THE APPEAL MAY BE TAKEN lN PERSON

OR THSOUGH AN ATTORNEY IN THE SUPEBIOR COURT OF BALTIMOBE CITY, OR THE CIRCUIT COURT OF THE COUITITY IN MABYLAND IN

WHICH YOU RESIOE.

THE PERIOO FOB FILING AN APPEAL EXPIRES AT MIDNIGHT February 7, L982

- APPEARANCES _

FOB THE CTAIMANT:

Claudette E. Glascoe
Robert Schultz - AEty.

FOR THE EMPLOYEB:

Sue Kenney-
Adm. Spec.

HazeL Woodsen-
Operations Spec.

Tom Evans-
Staff Atty.

John Van Derveer-
Pers. Dir.

Claimant
At Law
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EVIDENCE CONSIDERED

Appeal No.20510

The Board of Appeals has considered all of Ehe evidence Pre-
sented, including the testimony offered at the hearings. The
Board has also - considered all of the documentary evidence
introduced into Chis case, as well as Employment SecuriEy Admini-
strationts documenEs in the appeal file.

FINDINGS OF FACT

The claimant was employed by Ehe Regional Planning council from
october 1, 1,97 8 through Mat 15, 1919 in a -work-sEudy program'
She was a full-Eime sfudenL and Ehe money for her earnings was
provided by a federal grant to the Employer.

The claimant apptied for benefits with an effective dat.e of June
i0; t}tg. Sh6' received twenEy-one checks in the amount of
Gi6:.OO each for the $reeks becween AugusE L!, 1979 and November
ti, $lS and also from May 3' 1980 to June 7, 1980'

When Ehis claim was filed, the Regional Planning- Council was

;;;I ;;-;gency Form 207, on which it was suPposed.Eo indicate
ttt.- t"."o"" "ni tn" ClaimanE was separaEed from employment' The
Emolover responded by returning tite form wiEh the required
i"i.iil"iio", 'including a sEaEemenE E_hat Ehe cLaimanE was sepa-
rated for a reason oEEer than lack of work, namely, Ehe t'expira-
tion of work-study agreement." The Employer yas noE sent' an
irl"""" foi*- iZtl iii ( n"on-moneEary determination) nor. any further
;;iiii.;ai;"-iiL, ct'" asencv wiLh regard Eo Ehis claim' There-
i.i"l- an" Employer did" noi -a-p-peal. 

the determinaEion granting
t"".iit" 1o tire 'claimant i,n tgig, since it had no notice of that
deterrninat ion .

IE was not until approximaEely Sept'ember 24.- L97.2 w.hen the
;;"";t- senr Che empl6ver Ehe sEbEement. of reimbursable benefits
oZid 'fot Ehe peribd 'ending June 30, 1979, -EhaE- -the -Employer[E"In" 

"r"ie- 
ctiar Ehe Claim-ant was receiving benef its.. This was

the first notice Eo the Employer t'hat the ClaimanE had received

""".ffoynt""t 
insurance Ue.rifiis based on her earnings with the

Regionai Planning Council.

The Emolover proEesEed these charges in a letEer to Ehe agency'
;;;"J 6;;6;".'io, 1979 on the baiis EhaE the was€s earned in a

work-study Program are not considered covered earnings'

corresoondence on this issue between Ehe Employer and Ehe agency
;;;i;;I;;;-i"."i}"i eventuallv in Ehe Empl6vei. fi.ling an appeal
;i benefit charges" placed on it's account, whi'ch -wefe. 

aEtri-
butable in part Eo 'the ClaimanE's benefics, by Petition No'
3085, pursuant ro SecEion 8(g) of Ehe Law'

On April 15, 1981 , the Executive DirecEor issued a Determination
No. 2SZ:, in response Eo PetiEion No' 3085' ThaE determinaEion
found thit servite wiEh the Regional Planning^ ^Cor111i.l. 1as noE

".pl.v",."r as EhaE tei* is def iried in section-20(g)(7)(v) G. of
Ehe LaI^r.
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The Executive Director ordered EhaE rroverpayments are to be
establishedt' in the cases of the claimanEs named in PetiEion
Number 2085.

The Claims Examiner then issued a determinaEion on August 20,
1981, finding Ehe Claimantrs earnings from Ehe Re8ional Planning
Council were noE in covered employment and that the benefits she
received between August of 1979 and June, 1980 were paid in
error. This determinltion stated EhaE Ehe Claimant was overpaid
$2,363.00 for Ehe Eurenty-one weeks in quesEion. (This figure is
apparently a clerical error. During the EwenEy^-one weeks in
qiLstion," the Claimant aPParencly re-eived $103.00 per week for
a EoEal of $2,163.00. )

The claimant appealed Ehis decision Eo the_4pPea1s Referee under
SecEion 7 of t66 Law. The Appeals Referee affirmed Ehe determina-
tion of Ehe Claims Examiner. The ClaimanE then appeaLed Eo Ehe

Board .

CONCLUSIONS OF LAW

Prior to the hearing before the Board on December 8, 1981, the
il""ia i""""d to .11"parties a Pre-Hearing Order,. seELing forgh
;;;" subsidiary issuls Eo be considered in order Eo reach a

decision in this case.

Issue #1 . WheEher the ClaimanE performed services in employment
iiEEIn tEe meaning of Section 20(g) of Ehe Law'

A11 DarEies, including Ehe Employment Secur,ity Adminis.traEion'
;;ip.Ii"lJ- t"i;;a Eh; Board 'of - ApPears that, resardins. Ehe

Ci"ir."t's benefit year beginning idne 19, 1979, -Ehe 
Claimant

,.i--*oiti"g under l- ,"rt-Et"ay lrogram for the Employer and,
it.r"rli", "th" clrir.nE was not ierformilg. sglrices in employ-
ment, within the meaning of Section 20(g)(7)(v) G'

Issue #2. Whether Ehe EmPloyer failed, withouE good cause' Eo

frffitire Craimanc's 'original 
- applicaciol . , f ot-, benef ics 

'!ii""titr. June 10, !979, in a timely manner, wiEhin Ehe meaning
of SecEion 7 (c ) ( ii ) of the Law.

The ClaimanE has repeatedly raised the issue of the inequity.of
o.a..i"g her Eo repJ,y t]"neiiEs Ehat were ar^rarded two years prior
io rt" ?eterminacibn' of an overpayment' The Board raised issue
+i L"".""" if the Employer co.rid- have raised the- quesEion of
3..c-i-o" 

-iOtgl when thi ilaimant originally f.iled ,for benefits '
""a- 

f.if"a io do so, without good tause, chen Ehere mighE be

sEatutory suPPort for Ehe Claimant's contenEion'

SecEion 7 seEs stricE fifteen day Lime 1j-mits for -appeals for
J.i"i*i".tions and mandates that decerminations are final if not
.pp..I"a on time. This would. -appe-a-r 

to supporE the ClaimanErs
Dosition. However, Section 17(fi'allows a chlee year period for
irecoupment of benefit.s overpaid.

Appeal No.20510
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At first glance, there is some conflict between the Section
17(t) and Section 7(c)(ii) of the Law. If, in fact, the Board
found EhaE the deEermination originally granting the benefits to
Ehe Claimant was final, within the meaning of Section 7(c)(ii)
of the Law, then the Board would have had Eo reach issue #3 of
the Pre-Hearing Order and resolve this Potential conflicE in Ehe
Law. However, the Board finds Ehat Ehe Employer was entit.led to
notice of the determinaEion (Agency Form 22t-222) i,n the
ClaimanE's case and that the agency, Ehrough simple error, did
not notify the Employer of the determination made upon Ehe
ClaimanE t s c laim.

The Employerrs response to agency Form 2O7 , althoug-h not
detailed or explicit' I^Ias more than sufficient Eo notif-y the
agency that this was not a totally uncontesEed claim and that
the Employer should receive noEice of Ehe deEerminaEion. See,
Employe'r 6xhibit No. 1. Therefore, Ehe Board concludes Ehat-n
fait," che Employer had good cause lot failing to -ProEesE Ehe
ClaimanE's original applicaEion for benefits in a Eimely- manner
within the meariing of 'SecEion 7(c)(ii) of Ehe Law, since Ehe Em-
ployer .,e.rer tecelved notice of that determinaLion. Therefore, a
iinil determination of the Claimantrs c1aim, wit.hin che meaning
of that secEion, was never made.

Although the Board is sympatheEic to the claimalErs argument of
the in"equity of being r6qriirea to repay money after -such a-long
period df fi.", Ehis- state of affaiis was nor Ehe fault of the
hmployer. EquiIy, as well as the sEatuEe itself, demands thaE
prbp"i noticL b6-given Eo an employer who has a direcE financial
itake in the outcome of a det.erminaEion.

Under normal procedures, the Board- would at Ehi-s po-inE remand
Ehis case for' a new hearing and determinaEion by- the APPeals
Referee regarding Ehe Claimlantrs original claim for benefits '
However, si"nce t lie parties, including the Claimant, have already
stipula[ed EhaE the Claimanc did not- perform services in covered
empioyment under SecEion 20(g) , theie is no necessity for a
remand in this case.

lssue #3. Whether the ExecuEive Director has the authoriEy
Unde-i-fec E ion 8(g), 17(d), and 17(f) to order retroacgive cancel-
lation of wage - credits and the creaLion of overpaymenEs on
Uefraf f of a farty who has leE his rights to conEest a claim
lapse under Section 7 of the Law.

Since Ehe Board has found Ehat the Employer did noE allow its
righE to conEesE a claim lapse, Ehis issue is moot '

DECI S ION

The claimant was noE performing services in employment within
Ehe meaning of Sectiod 20(g) o-i Ehe Law. ,She i-s- disqualified
from recei"ving benefits b6ginning June 10, 7979 , and until
determined as monetarily eligible.



-5- Appeal No.20510

Anv overDavment shall be recovered in the manner described in
Se6rion iTid) of t.he Law. The local office is instructed Eo
recalculate Ehe amount of the overPayment in conformance with
this decision.

The decision of the Appeals Referee is affirmed. '

K:W
zvs
(#40)

DATE OF HEARING:

COPIES MAILED TO:

December 8, 19 81 .

CLAIMANT

EMPLOYER

Robert H. Schultz, Esquire

UNEI.{PLOYMENT INSURANCE - BALTIMORE
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DATE:

APPEAL IIO.:

8. S. r0.:

1.0. ilo.:

Sept.

20510

ISS U E: Whether the
Ehe meaning

claimant performed
of Seccion 20(g) of

APPELTAI{T: CIAiMANt

services ln employment within
the Law.

AT{Y II{TE NESTEO PARTY TO

SECU RITY OFFICE, OR WITH

s0t{ 08 8Y tiAtL.

NOTICE OF RIGHT TO PETITION FOR REVIEW

THIS DECISIOI{ XIAY REOUEST A BEVIEIY At{O SUCH PETITIOI{ FOR REVIEW MAY 8E FILEO 11{ AI{Y EIIPTOYI'E]{T
THE APPEATS OIVISIOI{, NOOM IT5, II(lO iIOFTH EUTAW STREET, EALTIMORE, ARYLAI{O 2I2llI, EITHES II{ PER.

THE PERIOO FOR FILII{G A PETITIOI{ FOR REVIEW EXPIBES AT XIDI{IGHT OI{ October 5, 19 81

fOR THE

- APPEARANCES -
C!AIiiANT:

ClaudetEe E. Glascoe - Claimant
Robert H. SchulEz - Attorney at Lae,

FOi THE EMPLOYER:

Sue Kenney &
Hazel Woodson -
Admini strat ive
Speclalist and
Operatlons Spec ial -ist, Respectlvely

FINDINGS OF FACT

.the clalmduE's appropriate beneflt year began on June 10, 1979..j iHer weekly benefit amorrnt then rras $103.00-and she had formerly
been employed by 

-t_h 
e -Reg-lona1 Planning Council from October l,

1978 through May 15, 197-9 as a studeni and employee on Ehe Work

DHF/ESA 371€ (R.v. 2,181)
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requlrements of
of the Maryland

Study. Pr-ogram. Th,e clalmant was a full_ student durlng thisperiod of time and received income by a granE while on t h"e workStudy 
-P-rog_ram-. 

pursuant to Executiv6 DeEerminatio" +i-sii- a"r"aApril 16, [98] in the matEer of the same employ.., to. 
" ii.il..issue, Ehe Executive Director had determineia [naf undei Article

,?lt,-S:::l:: 20(g.)(7)(v) G, thar rhe renumerarion rn itii iyp. ofworr( Reliet or l,rork rraining program ls not considered wae;:i for
:h" determining of monerar-y etigrUirty d"ri;r-;;-i"ai"iau"r,"
base _period. As a resurt of this deterirination- the Locar officeand craims Examiner reran the claimantrs etigibTEav -""a 

foundtreF r.,Ti h the deletion of the money received-while 'oir the wortSEudy Program, Ehe determination of moneEary elieibllitv showed
g.arnings- during t_he base -per-lod in one caiendar" q""ii6, only,that. be in_g the first calendar quarter of 19rg. - Th;-ieLeted
:11:i"9" from Regional planning C6uncil Work Study fiolra, 

"erelost trom the fourth carendar quarEer. The ciaima"nc showsearnings in only one calendar quarEer during her base peiioa.
COMMENTS

PursuanE to Section 20(g)(7)(v) G of Artlcre 95A, earnings froma Work Study P:ogram cannot be used to calculafe or ae?LrminemoneEary _erigibiliEy and therefore the claimantrs initial
l1::iiC- of 

^earnings 
from Regional planning Council during Ehework-sEudy Program must be deleEed. In order to be elisibli forbenetiEs an individuar must demonstrate a qualifying imounc ofwages dur-ing. the:r r base_ period and also musd show co"vered wagesin two of Ehe four c-alendar quarEers of the Uaso peiioa. fneclaimant's deleEion of wages arid the rendering oi- "r["r-i" ""ry?l:-,:f1"ld"I quarEer fenders Ehe claiman't not "monecarillr

eligible during the benefit year of June 10, 1979.

DECI SION

The claimant was no.t -meeting the eltgibility
Secrion 4(d) as applied by Seition ZO(gI(7)(v)'c
Unemployment Insurance Law.

The claimant is disqualified for the -receipt of unemploymentinsurance benefiEs begining June 10, 1979 an'd untir Je[eimineaas monetarily eligible

fny. over-p_ayment_ sha11 be recovered ln the manners prescribed bySectlon 17(d) of the Law.

The determlnation of the Claims
t -{ri

F

Examiner is affirmed.
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DATE OF HEARING: September 10, 1981
ras
( 9096 --- HerberE )

copies mailed to:

Claimant
Emp I oyer
Unemployment Insurance - BaIt imore

RoberE H. Schultz -

t ^.4i al


