MARYLAND REAL ESTATE COMMISSION

500 North Calvert Street

Baltimore, MD 21202

Mission: Protecting the health, safety, and welfare of the public 

through examination, licensing, and regulatory activities regarding real estate

BUSINESS MEETING MINUTES

May 23, 2012, 10:30 a.m.

Highlights from the meeting:

Property Managers Task Force meets
Secretary Sanchez resigns

Welcome to O&P Erica White

License count 39,258

Current GF balance $1,968,948

Licensees solicit attorneys?

Supervision course proposal

PRESENT:


Commissioner J. Nicholas D’Ambrosia, Chair (Industry)


Commissioner Marla S. Johnson (Industry)


Commissioner Juan Munoz (Consumer)


Commissioner Nancy R. Simpers (Industry)

Commissioner Jeff Thaler (Consumer)


Commissioner Georgiana S. Tyler (Industry)


Commissioner Colette P. Youngblood (Consumer)


Erica White, Assistant Commissioner, O&P Licensing

Elizabeth Trimble, AAG, Counsel


Katherine F. Connelly, Executive Director


J. Steven Long, Assistant Executive Director


Janet Morgan, Outreach Coordinator


Patricia Hannon, Education Administrator, Session Recorder 

ABSENT:

Commissioner Anne S. Cooke, Vice Chair (Industry)

Commissioner Robin L. Pirtle (Consumer)

PUBLIC IN ATTENDANCE:


Bob Johnston, AACAR


Mark Feinroth, MAR


Donald White, P.G.Comm.Coll.


CALL TO ORDER:


J. Nicholas D’Ambrosia, Chair, called the meeting to order at 10:35 a.m.

APPROVAL OF MINUTES:


Motion (made by Jeff Thaler, seconded by Marla S. Johnson) To approve the minutes of the April 18, 2012 business meeting.  Unanimous approval.

REPORT OF COMPLAINTS/ADMINISTRATIVE DISMISSALS:


Motion (made by  Nancy R. Simpers, seconded by Marla S. Johnson) To approve the Administrative Dismissals for the month of  May 2012.  Motion carried.

COMMITTEE REPORTS:

1. Education – Georgiana S. Tyler, Education Chair, read the education report.  For the month of April 2012, PSI administered 421 salesperson and 34 broker exams, compared to 394 sales and 42 broker exams in April 2011.
2. Legislative – Marla S. Johnson, Legislative Chair, reported on the meeting of the Task Force on Licensing of Property Managers, held April 26, 2012 as planned.  Task force members expressed varied opinions on the need for licensing of property managers, who may represent an owner of a single property or corporate ownership of  multi-housing property. The real estate law broadly exempts property managers who act on behalf of an owner.  If licensing is to be proposed for 2014, a first step would be to document where most violations occur to possibly narrow the exemption.  A bill to license managers of common interest communities did not move in the 2012 General Assembly.       
COMMENTS FROM EXECUTIVE DIRECTOR:  Katherine F. Connelly
1. Ms. Connelly announced that Secretary Sanchez has resigned to accept the position of Chief of Staff for Baltimore Mayor Stephanie Rawlings-Blake.  Scott Jenson was appointed Interim Secretary of the Department.
2. Erica White was welcomed as the Assistant Commissioner of the Division of Occupational & Professional Licensing.  Ms. White previously served as Counsel to the Maryland General Assembly in the House Economic Matters Committee.  

3. Current license count totals 39,258, of which 4,591 are brokers,  3,026 are associate brokers,  30,890 salespersons, 550 branch offices, 6 time share developers, 64 reciprocal brokers, 17 reciprocal associate brokers, and 114 reciprocal salespersons.  Of the total count, 3,251 are inactive.

4. The Guaranty Fund balance as of April 30, 2012 was $1,968,948.01.  Payouts in April amounted to  $1,520.00.
5. Senate Bill 145 (electronic CE attendance) requires a report submitted before December 1, 2012 to show what information MD REC electronically collects or could collect on mortgage delinquencies which could be linked back to real estate licensees.  Ms. Connelly will respond that MD REC does not collect mortgage records. 

6. Effective June 1, 2012, Senate Bill 253 (State Government-Administrative Procedure Act-Regulations) requires all state units to publish the text of a proposed regulation on the unit’s website giving notice for public comment.  MD REC will comply with this new rule.

7. Two train-the-trainer sessions were held in April for the MREC Required Supervision course. About 30 instructors were trained or re-trained.  This course is required for all brokers, branch office managers, and team leaders. It would help if all other licensees attended to learn about supervision. 
8. Today PSI is conducting annual training in Baltimore for its proctors/monitors from 6 exam sites in Maryland.  
9. Ms. Connelly participated with the DC Real Estate Board in a forum hosted by the Greater Capital Area Association of Realtors.  Disciplinary actions and how each jurisdiction handles them was one of the discussions.
10. Following the posting of the March 2012 minutes, an email arrived from a school owner and his instructor asking if a licensee should verify the truthfulness of a consumer’s comments about another agent before posting those comments.  The email was shared with Commissioners, and Ms. Connelly  responded to the school owner.  Real estate regulations do not address this specific situation of disparaging other licensees.  The code of ethics has not changed so the instructor will continue to teach the same.  An article in the newsletter may be needed.
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11. Executive Director Connelly received a letter about a licensee who was observed drinking alcohol during each break time of a continuing education class.  This letter was signed and will receive a direct response.

12. The CE attendance programming is moving forward without delay.
13. 2013 legislative initiatives should be finalized by the June meeting.  Education Administrator Hannon suggested changing the agency and supervision course requirements from 4 years to every renewal. The law as written for these two mandated courses  is inconsistent with other mandated continuing education.  Further, original licensees in 2012 will need the course at their first renewal in 2014, whereas the majority will not.  These courses may not be offered regularly in 2014 and 2015 for this smaller group of licensees. Finally, the CE programming will become more complicated.  The suggestion failed to gain support.
14. Ms. Connelly will not attend the June business meeting.  She will be in Denver CO at PSI’s national exam evaluation program.  Assistant Director Long will give the reports in June.
COMMENTS FROM COUNSEL:    Elizabeth Trimble

1. Counsel received a telephone call about an online auction company which is based in Maryland but not licensed as an auctioneer.  The website advertises online real estate auctions as well as auctions of  cars, jewelry, collectibles, etc.  Ms. Trimble is gathering details for discussion at the June meeting.
2. Another telephone call was from an agent who wanted to solicit attorneys attending a State Bar Association conference.  Real estate licensees cannot mass solicit for referral business from lawyers; licensees may not pay a fee to an attorney simply for a real estate referral; and attorneys who are licensed brokers may receive a commission (17-605).   Attorneys do have a limited exemption to earn a real estate commission if not regularly engaged in real estate practice (17-301).
3. Counsel distributed proposed language to clarify when a branch office manager or team leader needs the required supervision course.  The only change was to add “category (i)” to the draft.  The proposal will require completion of the supervision course within 90 days of the designation to branch office manager or team leader if not already completed during the previous four years.  MOTION (made by Jeff Thaler, seconded by Marla S. Johnson) To approve as presented, adding the words category (i).  All in favor; Motion passed.  Ms. Trimble will prepare the final version for publication in the Maryland Register.
COMMENTS FROM CHAIR:  J. Nicholas D’Ambrosia
1. No suggestions were received to change the procedure to elect officers.  Past years’ process will continue.  Nominations will be accepted from the floor and voted on at the June 20 business meeting.
2. The Chair spoke at a network meeting of profit and non-profit consumer credit counselors.
3. The Chair attended a recent ARELLO-NAR luncheon.  One topic was money laundering in real estate transactions and the strict federal guidelines.

UNFINISHED BUSINESS:

1. The anonymous letter from a Concerned Realtor was reviewed by Commissioners. The writer questioned the posted Guidelines for Use of Unlicensed Employees in view of the actual activities of personal assistants.  Anonymous questions can be answered only if the writer is willing to be identified. Otherwise, the questions may be useful at a later time for a newsletter article.
2. The Maryland Association of Realtors’ letter asked for clarification and guidance to education providers who apply for continuing education credits under the mandated legislative update category (a).   Commissioners affirmed their decision that topic (a) courses teach to 3-year updates, presently 2009 forward.  For processing of an application, providers will submit outlines which prove dates and content.  Professional associations have the option to require certain courses for their membership.
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3. Commissioner Munoz continued his report from last month to suggest that seller agents should disclose the amounts of multiple offers from buyers so that buyers can adjust their bids.  The current law is written so that the agent representing the seller has the duty of loyalty to the seller and to confidentiality about all offers.  After discussion, the suggestion failed to gain support.
NEW BUSINESS:

It was suggested today to not propose legislation for the 2013 General Assembly.
ADJOURNMENT:


There being no further business, the meeting adjourned at 11:30 a.m.   The next monthly business meeting is Wednesday, June 20, 2012.

APPROVED AS PRESENTED ____________________________________________________







J. Nicholas D’Ambrosia, Chairperson
APPROVED AS AMENDED ______________________________________________________







J. Nicholas D’Ambrosia, Chairperson
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