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Call to Order

The meeting was called to order at 10:05 a.m.

Minutes

The Minutes of the June 2, 2011 meeting were approved.  
 Examination Results

	Below is the examination statistics summary for the month of July 2011.

	Home Improvement
	Candidates Tested
	Passed
	Failed
	Pass %

	Contractor
	133
	73
	60
	55%

	Subcontractor
	9
	7
	2
	78%

	Salesperson
	40
	28
	12
	70%

	TOTAL
	182
	108
	74
	59%


Guaranty Fund

The Guaranty Fund balance for June 30, 2011, was $604,493.97.   During the month of June, there were 13 awards from the Guaranty Fund for a total of $108,142.

Green Technology

Mr. Smitson suggested that the Commission consider both promulgating regulations and meeting with the Board of Master Electricians and the Board of HVACR Contractors to discuss working together to ensure that licensing requirements are current with today’s green technology.  Mr. Smitson reported that the Commission is receiving a high number of inquiries from homeowners asking what license is required to install energy-efficient devices, such as solar panels.  Following a brief discussion, the Commission agreed to discuss this item at the next Commission meeting.

MHIC Exam in Spanish
Lillian Castillo-Harris, director of Hispanos Sin Fronteras (Hispanics Without Boundaries), and Tereso Arqueta, a contractor who speaks limited English, visited the Commission to request that the Commission offer the licensure exam in Spanish.  Ms. Castillo-Harris explained to the Commission that her organization provides technical support and home improvement exam preparation courses to Latinos and other immigrants who are trying to obtain a MHIC license.  She has worked with many individuals who are unable to pass the exam after multiple attempts due to language difficulties and the time constraints.  In some cases, individuals have failed the exam and then been required to wait for 21 days and then 60 days in order to retake the exam.  In addition, she stated that some individuals have been told by PSI center staff that they cannot use a Spanish/English dictionary during the exam. Commissioner Snyder asked how a contractor who speaks limited English would be able to have a contract in English.  Ms. Castillo-Harris responded that contractors with Limited-English proficiency typically hire an attorney or an accountant to prepare their business documents.  The Commissioners thanked Ms. Castillo-Harris and Mr. Arqueta for attending today’s meeting and providing information to the Commission, and requested that they return when the Commission schedules a discussion on this topic.  

Civil Citation Proposed Regulatory Language

 
The Commission voted to propose the following language and amounts for the civil citation fine schedule: 
	
	
	Fine Per Violation - First

Offense
	Fine Per Violation Subsequent

Offense(s)

	A.
	Advertising


	
	

	1.
	Fail to include the name and MHIC license number of the contractor in an advertisement for home improvement.

	$100
	$300

	2.
	Publish a false, misleading or deceptive advertisement about home improvement.

	$300
	$1,000

	B.
	A. License Number on Vehicles

B. 
	
	

	
	Fail to display MHIC license number on both sides of any vehicle primarily used by the licensee or under the licensee's direction and control for the performance of home improvement as "MHIC #" at least 3 inches in height.

 
	$100
	$300

	C. 
	C. Doing Business with Unlicensed Person


	
	

	
	Perform or sell a home improvement with or through another person who is required to hold a MHIC license but does not.


	$1,500
	$5,000

	D.
	D. Salespersons


	
	

	1.
	As a salesperson, fail to account for, or remit a payment, received in connection with selling a home improvement.
	$1,000
	$3,000

	2
	Fail to disclose to a contractor prior to becoming a salesperson for the contractor the name of each contractor for whom the individual is currently a salesperson.


	$500
	$1,500

	E.
	E. Failure to Notify Commission of Certain Changes

F. 
	
	

	1.
	Fail to notify the Commission of an employment or other contractual relationship between the contractor and a salesperson.

	$500
	$1,000

	2.
	As a contractor, fail to notify the Commission in writing when an individual ceases to be a salesperson for the contractor.

	$500
	$1,000

	3.
	Fail to notify the Commission within 10 days of a change of control in ownership, management, address or trade name.

	$500
	$1,000

	F.
	Violation of Laws


	
	

	1.
	Violate a building law of the State or a political subdivision of the State.

	$500
	$1,500

	2.
	Violate a safety or labor law of the State.

	$500
	$1,500

	3.
	Violate the Maryland Worker's Compensation Act.


	$500
	$1,500

	4.
	Violate the lead paint accreditation requirement under §6-1002 of the Environmental Article or any regulation adopted under that section.

	$500
	$1,500

	G.
	Conducting Business Under Another Name


	
	

	
	Act as a contractor or subcontractor or sell a home improvement under a name other than that under which the person is licensed.


	$500
	$1,500

	H.
	G. Home Improvement Contracts

H. 
	
	

	1.
	Fail to have a written and legible home improvement contract.

	$500
	$1,500

	2.
	Fail to have printed on a home improvement contract, the name, address, telephone number and license number of the contractor.


	$500
	$1,500

	3.
	Fail to have a home improvement contract that describes clearly each document that it incorporates.

	$500
	$1,500

	4.
	Fail to have a home improvement contract signed by each party to the home improvement contract.

	$500
	$1,500

	5.
	Fail to have printed on a home improvement contract the approximate dates when the performance of the home improvement will begin and when it will be substantially completed.

	$500
	$1,500

	6.
	Fail to have printed on a home improvement contract a description of the home improvement to be performed and the materials to be used.

	$500
	$1,500

	7.
	Fail to have printed on a home improvement contract the agreed consideration or, if applicable, the number of monthly payments and the amount of each payment, including any finance charge.

	$500
	$1,500

	8.
	Fail to have printed on a home improvement contract a description of any collateral security for the obligation of the owner under the home improvement contract.

	$500
	$1,500

	9.
	Fail to have printed on a home improvement contract a notice that gives the telephone number of the Commission and states that: (1) each contractor and subcontractor must be licensed by the Commission and (2) anyone can call the Commission.

	$500
	$1,500

	10.
	Fail to provide a written notice in a home improvement contract when payment for work performed under the contract secured by an interest in real estate.


	$1,000
	$2,000

	11.
	Fail to have notice required under Section 8-501(c) (2) independently initialed by homeowner.

	$1,000
	$2,000

	12.
	Fail to provide copy of home improvement contract signed by the owner to the owner prior to the performance of a home improvement.

	$500
	$1,000

	I.
	Arbitration Clause


	
	

	1.
	Fail to include name of the person or organization that will conduct the arbitration


	$500
	$1,000

	2.
	Fail to state whether any mandatory fees will be charged to the parties for participation in the arbitration and include a fee schedule.

	$500
	$1,000

	3.
	Fail to state whether the arbiter's findings are binding.


	$500
	$1,000

	4.
	Fail in include a disclosure that a claim against the Home Improvement Guaranty Fund by an owner shall be stayed until completion of the mandatory arbitration proceeding.
	$500
	$1,000

	5.
	Fail to initialize or to have the homeowner's initialize and date next to the arbitration clause in the home improvement contract at the time of execution of the contract.


	$1,000
	$2,000

	J.
	I. Payment

J. 
	
	

	1.
	Demand or receive any payment for a home improvement before the home improvement contract is signed.

	$500
	$1,500

	2.
	Receive a deposit of more than one-third of the home improvement contract price before or at the time of the execution of the home improvement contract.


	$500
	$1,500

	K.
	K. Failure to Comply with Order or Requirement

L. 
	
	

	
	Fail to comply with a lawful order or requirement of the Commission.

	$500
	$1,500

	L.
	Unlicensed Home Improvement Services


	
	

	1.
	Act as a contractor in the State without a MHIC contractor license.


	$1,500
	$5,000

	2.
	Offer to act as a contractor in the State without a MHIC contractor license.

	$1,000
	$3,000

	3.
	Act as a subcontractor in the State without a MHIC contractor or subcontract license.


	$500
	$1,500

	4.
	Offer to act as a subcontractor in the State without a MHIC contractor or subcontractor license.


	$500
	$1,500

	5.
	Sell a home improvement contract in the State without a MHIC contractor or salesperson license.

	$1,000
	$3,000

	6.
	Offer to sell a home improvement contract in the State without a MHIC contractor or salesperson license.

	$500
	$1,500

	M. 
	N. False Proof of Completion

O. 
	
	

	
	Accept a completion certificate or other proof that performance of a home improvement contract is complete or satisfactorily concluded with knowledge that the document or proof is false.

	$2,000
	$5,000

	N. 
	P. Misrepresentation

Q. 
	
	

	
	Fail to give the written notice required under §501(c)(2) and (3) of Home Improvement Law.

	$1,000
	$3,000






     
Adjournment

The meeting was adjourned at 12:40 p.m.

_________________




_____________________________

John Borz, Chairman




Steven Smitson, Executive Director
