OFFICE OF CEMETERY OVERSIGHT
ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

September 23, 2011
TIME:

10:10 AM – 1:25 PM
PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, 2nd Floor Conference Room, Baltimore, Maryland 21202
CALL TO ORDER
Chairman Goodman called the meeting to order at 10:10 a.m.  

MEMBERS PRESENT
David Goodman, Chair
Erich March

Frank Porter
Walter Tegeler

David Zinner
MEMBERS ABSENT
Susan Cohen
Harriet Suskin
STAFF PRESENT

Benjamin Foster, Director

Leila Whitley, Administrative Aide

Paulette Wirsching, Assistant Attorney General

Gary Holland, Chief Operating Officer
Janet Morgan, Outreach Coordinator
GUEST SPEAKERS
NONE
VISITORS
Andrew M. Beato, Esq., Stein, Mitchell & Muse, LLP 
Michael Bender, Department of Legislative Services
Richard Cody, Maryland Cemetery Association
Dawn Waskey, Ardent Cremation Inc.

MINUTES
David Zinner made a motion to accept the June minutes and Frank Porter seconded the motion.   
The minutes were approved with corrections.
The July minutes were deferred until the October meeting.

ANNOUNCEMENTS

Chair Goodman announced the loss of Advisory Council member, Jay Cherry who passed away on August 22, 2011.  A Memorial Service for Mr. Cherry will be held in October.  There was a recommendation to send a letter of acknowledgement or a plaque in honor of Mr. Cherry at his memorial service for his many years of service to the Advisory Council and the citizens of Maryland. 
Ms. Tress is on a well-deserved vacation and will not attend today’s meeting.
Larry Deffenbaugh, (former owner of Southern Memorial Gardens), was sentenced to seven years in prison.  He was confined to a wheelchair during his sentencing.  He was also fined $220,000 for the cost of the Coast Guard searching for him (when he faked his own death).  
Chair Goodman was in touch with the Vital Records Division and was able to obtain cremation stats for 2010 that show a slight increase in the number of people choosing cremation.  
The Investigator’s Report will be deferred until the October meeting.

Ms. Ruth Ann Arty, who was previously the investigator at the Board of Morticians, last week was named the Executive Director.  
There was a brief discussion about quorum requirements.  Ms. Wirsching advised that a quorum would be based on the current active membership of the Advisory Council.  Since there are now seven active members, a quorum would require that, at least four attend.

IMPACT/IMPLICATIONS OF MARYLAND STATE ETHICS COMMISSION FINDINGS ON THE ADVISORY COUNCIL
Three Advisory Council members (Sarah Rex, Tom Claxton, & Richard Cody) submitted their resignations following the July Ethics Commission training.  Along with Jay Cherry’s loss, the Advisory Council is now facing an unprecedented four vacancies.  In addition, there are three more Advisory Council members whose terms are due to expire at the end of September (Mr. March, Ms. Suskin & Mr. Tegeler).  Mr. Foster intends to actively search for qualified candidates to fill the vacancies for the Advisory Council.  

Chair Goodman suggested a letter of recognition or accommodation from the Secretary to members that have left the Advisory Council.  

Mr. Foster does not have problem mailing information regarding the recruitment of members for the Advisory Council.  The information would be sent to Registered Cemeterians/Sellers that are licensed.
UPDATE ON CREMATION REGULATIONS
Ms. Wirsching informed the Advisory Council that the meeting with the Morticians’ Board was cancelled due to the funeral of Mr. Hari Close’s grandson.  The meeting has been rescheduled to September 26, 2011.
Mr. Zinner asked what will happen if the October 1, 2011 deadline is not met.  Ms. Wirsching responded that she had never been in that position before and that the regulation development process would simply continue until it is completed.  
The statute for the Office of Cemetery Oversight allows LLC businesses to be licensed but under the cremation statute, licensing LLC businesses is not required.  
Mr. Foster stated the Office of Cemetery Oversight might be licensing six or seven crematories at most. 
SOUTHERN MEMORIAL GARDENS
Ms. Wirsching gave an over view of the current process and explained the Director’s role in the process and cautioned that in our discussion caution must be exercised in terms of the Director maintaining neutrality for potential future proceedings.

Mr. Foster stated, since the last Advisory Council meeting, the Office has received over one hundred calls regarding Southern Memorial Gardens.  A number of the calls have been related to maintenance issues.  With so much rain recently, the grass has grown at an accelerated rate.  There is a section of statute that would allow the county (Calvert) to cut the grass at the cemetery.  There is a county commissioner looking for a way to get that done.  The mechanics are there to get the situation handled.  The county has a number of options to correct the problems and then place a lien against the property.
The foreclosure in August did not take place.  There were no legitimate buyers.  Burials at the cemetery are allowed under very limited circumstances with an independent contractor.  The workers doing the disinterments and interments are workers who provide opening and closing services for religious cemeteries in the area.  
Under the current court order, if you do not own a lot, you cannot purchase any services, vaults, etc. from the cemetery.  The Office of Cemetery Oversight requested that the cemetery shut down completely.  The court decided to allow certain burials to take place.  If the cemetery were shut down completely, there would be no issues such as ‘is the deed valid,’ or ‘is it the right burial plot’.  
The first Court Order allowed heritage burials but the cemetery owners were caught doing at need burials.  The judge shut down all burials for about two weeks then the second Court Order (the current Order) was put in place.  This Office is limited as to what can be done.  There are issues other than licensing that are affecting Southern Memorial Gardens operations.  There is no statutory authority to recommend to the court that a receiver be appointed.
A discussion followed on how (if possible) cemetery operations could continue under the current circumstances.  Mr. Zinner used the metaphor of cemeteries being similar to a public utility in which operations and service need to be maintained.  Mr. March suggested that it was a “dangerous scenario” to have independent contractors performing burials in terms of potential future problems related to record keeping and burials being done in the wrong site / location.  
BENCH RIGHT FEES
Mr. Zinner did a survey of a number of mostly Jewish cemeteries comparing bench right fees.  Most did not charge bench right fees, but did have some kind of installation charge.  Mr. March expressed the opinion that a bench is just like any other upright marker.  The installation fee may be more for the foundation due to the larger size.  It was noted that the cemeteries surveyed were religious and not under the jurisdiction of the Office.  Ms. Suskin did a survey a several years ago and ran in to the problem of there being no standard language for the various fees charged by cemeteries.  Some cemeteries do not allow benches to be installed at all.  Ms. Wirsching shared that the current statue does not allow the Office to determine fees.  
DIRECTOR’S REPORT

Mr. Foster has gone to the majority of the Board of Morticians’ meetings representing and speaking for the Office of Cemetery Oversight.  He has spoken to them about the cremation legislation and focused on fostering a spirit of cooperation between the two Offices.  
NEW BUSINESS
Mr. March suggested to consider a remedy for ‘whomever’, a designated entity/receiver, to have control over the ‘cemetery’ that goes out of business.  Mr. Foster commented there are no current plans for the Department to propose legislation on this issue.  He invited members of the Advisory Council to submit ideas as soon as possible. 

Mr. Zinner suggested the link to the Cemetery Inventory be a little more visible than the current three pages back on the website.

Chair Goodman announced the next meeting would be held on October 27, 2011.

ADJOURNMENT

A motion to adjourn the meeting made by Mr. March and seconded by Mr. Porter.  The meeting adjourned at 1:25 p.m.
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