OFFICE OF CEMETERY OVERSIGHT

ADVISORY COUNCIL ON CEMETERY OPERATIONS

MINUTES
DATE:

February 22, 2007

TIME:

10:15 a.m. – 1:05 p.m.

PLACE:
Department of Labor, Licensing and Regulation, 500 N. Calvert Street, Baltimore, Maryland 21202, 2nd Floor Conference Room

PRESENT:
David Goodman, Chair

George Piendak, Director

Paulette Wirsching, Assistant Attorney General

Patricia Fagan Tress, Investigator

Jay Cherry

Richard Cody

William Divelbiss

Erich March

Frank Porter

Sarah Rex

Harriet Suskin

Jack Tyrie

GUESTS PRESENT:
Joseph Sliwka, Commissioner

Kent Davis, Chesapeake Memorial Gardens
CALL TO ORDER:
Chair Goodman called the meeting to order at 10:15 a.m.

MINUTES:

By motion made by Jack Tyrie and seconded by Bill Divelbiss, the minutes to the December 14, 2006 meeting were accepted.  

ANNOUNCEMENTS:
Chair Goodman reminded Advisory Council members of the inclement weather policy that was discussed at the December 14, 2006 meeting. Because winter is not yet over and a problem could arise for the March 22, 2007 meeting, Chair Goodman asked that everyone review the December minutes.  

The sign-up sheet for attendance for the 2007 Mortician's Board meetings was passed around to the Advisory Council members.  Chair Goodman requested that volunteers sign up to attend the meetings and reminded the Council members of the importance of our attendance at those meetings.  He also requested volunteers for refreshments for the 2007 Advisory Council meetings.  Chair Goodman thanked Richard Cody for bringing today’s refreshments and appreciated him doing so on short notice.  

Chair Goodman regretted to inform everyone that the discussion of Abandoned/Historic Cemeteries which was scheduled for today’s meeting would be postponed until a later date.  Because the legislative update is both crucial and lengthy, Chair Goodman feels it is necessary to allow ample time to discuss the various bills submitted to the 2007 General Assembly.

LEGISLATIVE UPDATE:

Paulette Wirsching, Assistant Attorney General, discussed several bills submitted to the General Assembly during this year’s legislative session which will impact the Office of Cemetery Oversight.  Two bills, one in the House and one in the Senate, have been submitted as a result of the Sunset Review.   House Bill 966 and Senate Bill 741 are identical so the need to discuss both bills was not necessary.  Ms. Wirsching discussed Senate Bill 741 for the convenience of the Council members.  A legislative briefing on the proposed bills occurred on January 24, 2007 before the Senate Finance Committee and on January 25, 2007 before the House Economic Matters Committee.  

Joseph Sliwka, Commissioner for the Department of Labor, Licensing and Regulation, advised those members present that everyone in the industry will be affected in some way by the proposed legislation and suggested that everyone who would be impacted by the two bills attend all legislative hearings.  A hearing before the House Economic Committee for HB 966 is scheduled for Thursday, March 1, 2007 at 1:00 p.m. in Annapolis.  

Ms. Wirsching guided the Council members through those portions of the bills which would significantly affect the Office of Cemetery Oversight.  The most significant issue deals with funding.  The two proposed bills will change the Office’s special funding designation to general funding. 

Another noteworthy issue deals with an inventory of all cemeteries throughout the State.  The Office of Cemetery Oversight currently has an inventory of all licensed cemeteries in Maryland, but the draft legislation calls for creating a list of any and all cemeteries located throughout the State and providing annual evaluation.  

Additional proposed changes deal with reporting issues.  Beginning December 1, 2008, the Director shall submit a report to the General Assembly stating the rate of compliance with registration, permit and reporting requirements.  Additionally, the Director will submit an annual report regarding the implementation of an action plan to address noncompliance issues.   Council members discussed the need for additional funding in order to implement the changes proposed in the House and Senate bills.  Commissioner Sliwka advised the Council that no additional funding would be budgeted for the Office of Cemetery Oversight.   Numerous members discussed their concern over the fact that additional reporting was being mandated without the financial resources to support those mandates.

Ms. Wirsching again addressed the change from general funding to special funding for the Office of Cemetery Oversight.   Commissioner Sliwka stated that most State offices which are generally funded cannot establish their own fees.  Most generally funded fees are established by the General Assembly.  However, the proposed legislation provides that if the Office of Cemetery Oversight becomes generally funded, the Director will still be able to set any and all fees collected by this Office.

Another issue involved the change in language in the current statute regarding investigating consumer complaints.  The proposed change would allow the Director or the Director’s designee to investigate and mediate consumer complaints.  The Office currently works in this manner, however, it was suggested that this policy be set by statute.

Additional reporting changes have been made to both bills. The changes include the number of complaints received by persons not in compliance with the Office of Cemetery Oversight; the number of complaints related to illegal recycling of graves; and whether the complaints were resolved through negotiation, binding arbitration or another method.  

Another significant change would impact both licensed and unlicensed cemeteries.  Currently, religious cemeteries in the State are allowed to purchase land exceeding 100 acres for the purpose of burial.  However, the proposed legislation would prohibit all cemeterians from using more than 100 acres for burial use.  Richard Cody stated the proposed bill was poorly drafted because, as it is currently written, no cemeterian would be able to purchase several parcels of land equaling more than 100 acres if used for burials, including the multilocation corporate cemeteries.

The proposed legislation defines perpetual care by using the current statute which defines the use of perpetual care.  However, the proposed legislation no longer exempts county, municipal, church, synagogue, religious organization in the State or Greenmount Cemetery.  This change represents another unfunded mandate proposed by the General Assembly.  This will necessitate reviewing 200 or 300 perpetual care reports annually.

Another proposed change deals with the establishment of a perpetual care fund for all cemeteries which offer perpetual care.  Council members discussed the concern for religious cemeteries which may suffer a financial hardship if mandated to comply with the proposed legislation, particularly if fines and penalties would be imposed by the State for noncompliance.

Paulette Wirsching also discussed proposed language changes relating to the requirement that a cemetery maintain a copy of the perpetual care report in its on-site office.  An amendment will be proposed to clarify that a cemetery is required to maintain, at the cemetery’s on-site office, a copy of the perpetual care report it has filed with the Office of Cemetery Oversight.

Commissioner Sliwka informed the Council that any proposed amendments to House Bill 966 and Senate Bill 741 can be presented at the legislative hearings scheduled for the two bills.

Ms. Wirsching discussed House Bill 585 which was submitted by the Maryland Freestate Cemetery, Cremation and Funeral Association (MFCCFA) and addresses pre-construction of mausoleums.  Prior to submission, the Association requested a review of the bill by the Office of Cemetery Oversight. Based upon advice of counsel, several changes were suggested and accepted by MFCCFA.  The proposed legislation requires the start of construction of a mausoleum no later than 4 years after the date of the first sale to a consumer and completion of the mausoleum to occur no later than 5 years after the date of the first sale.  Sarah Rex advised the Council that a hearing for the bill has been scheduled, but she was uncertain of the exact date.   

Ms. Wirsching discussed a fourth bill regarding the cemetery industry.  Senate Bill 797 deals with pet cemeteries and was recently submitted to the General Assembly.  The bill took language currently used for non-pet cemeteries and applied to the bill, i.e. definitions of burial goods, interment, etc.  The main purpose of the bill is to require pet cemeteries to maintain detailed records of burials and to prevent the development of pet cemeteries for alternative uses without making comparable burial sites available at an alternative location.

DIRECTOR’S REPORT:

Director Piendak advised the Council that several licensing problems had occurred since the December, 2006 meeting.  Because of the change in administrations, the issuance of numerous licenses was delayed.  The problems have been taken care of and Director Piendak is optimistic that no additional problems will occur related to outdated license stock.

Director Piendak recently received a telephone call from a licensee regarding a transfer issue.  The cemeterian needed to know if a burial transfer permit was required for the transport of a severed limb. Apparently the licensee had a request from a consumer to have his amputated leg buried for religious reasons.  Because the Office of Cemetery Oversight does not issue burial transfer permits, the licensee was referred to the Office of Vital Records of the Department of Health and Mental Hygiene.

Another inquiry received by Director Piendak came into the Office by a Washington, D.C. architect who is currently drafting plans to put an addition onto an existing church.  The churchyard contains a cemetery and the architect needed to know if the Office of Cemetery Oversight had restrictions as to how close a building can be placed to a grave.  Director Piendak referred the architect to the County Zoning Office for the county in which the church is located.

INVESTIGATOR’S REPORT:

Patricia Tress advised the Council that she recently met with Donald Willey, a retired Marine who is attempting to preserve a historic cemetery on the Eastern Shore.  Mr. Willey came to Ms. Tress’ attention after she saw an article regarding Mr. Willey’s efforts on the WBAL website.  The cemetery is located on Hooper’s Island and is literally sliding into the Chesapeake Bay.  Approximately 100 individuals are buried on the site.  Ms. Tress provided Mr. Willey with a copy of the Preservation Kit given to the Office of Cemetery Oversight by the Coalition to Preserve Maryland Burial Sites.

Mr. Willey had previously met with Len Cassanova, Director of Shore Erosion for the Department of Natural Resources.  Mr. Cassanova secured an $80,000 interest-free loan payable over a 25 year period for use by the Dorchester County Government to assist Mr. Willey in his efforts to stop additional erosion of the Anchor of Hope Cemetery.  The County Government rejected the offer and stated that their county could not afford to pay back the loan.  They advised Mr. Cassanova that the problem experienced at Anchor of Hope was one of many cemeteries experiencing that predicament in Dorchester County.

Ms. Tress and Mr. Piendak recently met with two Havre de Grace City Councilmen regarding an abandoned cemetery owned by the City of Havre de Grace.  The cemetery was at one time a “potter’s field” used by passers by who hopped the local freight trains.  It is unknown how many individuals are buried there, however, at least two Civil War soldiers lie in rest at the cemetery. The cemetery sits atop a heavily wooded hill at the end of a residential street.   A second meeting is scheduled with Ms. Tress, Ms. Wirsching and the councilmen to discuss how to legally and properly preserve the historic cemetery.

DISASTER PLAN:

Chair Goodman has made additional changes to the Disaster Plan Survey which, when completed, he hopes the Office of Cemetery Oversight will distribute to licensed cemeterians.  Chair Goodman will make additional changes and will send the revised survey to Patricia Tress for subsequent circulation.  It is hoped that the survey will be mailed out prior to the March 22, 2007 Advisory Council meeting.

ICCFA CONVENTION

Richard Cody advised the Council that the ICCFA Convention will be held in Las Vegas, Nevada in March and will conflict with the next Advisory Council meeting scheduled for March 22, 2007.  Currently the only two Council members who plan to attend the convention are Richard Cody and Erich March. Because it is difficult to secure a conference room for the Advisory Council meetings and because only two council members will be unable to attend, it was decided that the March 22nd date will remain unchanged.

ADJOURNMENT

On motion of Jack Tyrie and seconded by Bill Divelbiss, the Council voted unanimously to adjourn at 1:05

 p.m.

Approved:

___ With corrections

___ Without corrections

_____________________________________
_______________________

(Signature of Chairman)



(Date)

