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.01
PURPOSE

This directive provides general Department of Labor, Licensing and Regulation (DLLR) policy on communicating with individuals with Limited English Proficiency (LEP), and specific guidance and instructions for obtaining and providing timely, quality language translation/interpreter services for clients, applicants for program services, applicants for employment, and other DLLR customers.

.02
REFERENCES

A. Civil Rights Act of 1964, Titles VI and VII, as amended, Pub. Law 88-352, 78 Stat. 252 (42 U.S.C., §2000)

B. The President Executive Order 13166 - Improving Access to Services for Persons with Limited English Proficiency (dated August 11, 2000)

C. U.S. Department of Justice Policy Guidance - Enforcement of Title VI of the Civil Rights Act of 1964 - National Origin Discrimination Against Affects Persons with Limited English Proficiency (Federal Register - dated August 16, 2000)

D. Civil Rights Center; Enforcement of Title VI of the Civil Rights Act of 1964; Policy Guidance to Federal Financial Assistance Recipients Regarding the Title VI Prohibition Against National Origin Discrimination Affecting Limited English Proficient Persons (Federal Register - dated May 29, 2003)

E. Workforce Investment Act of 1998, Section 188, Pub. Law 105-220, 12 Stat. 936 (29 U.S.C 2801 et seq.)

F. Section 29 Code of Federal Regulations Part 37, Implementation of Nondiscrimination and Equal Opportunity Requirements of the Workforce Investment Act of 1998

G. The Occupational Safety and Health Act of 1970 (29 U.S.C. 651, et seq.)

H. Annotated Code of Maryland, Article - State Government, Section 10-1101 through 10-1103, "Language Access"

.03
SCOPE

This directive applies in part to all DLLR programs and activities, including:

A. DLLR central/headquarter offices and programs;

B. DLLR regional offices, local offices and itinerant locations; 

C. State-level agencies that administer, or are financed in whole or part with WIA Title I funds;

D. State Employment Security Agencies (SESA) [Wagner-Peyser Act and unemployment insurance programs];

E. State and local Workforce Investment Boards;

F. Local WIA grant recipients; 

G. One-Stop operators; and

H. One-Stop partners.

NOTE:  The specific requirements and application to various programs and units within the Department will be determined on a case-by-case basis, depending upon, among other things, the point of contact where language assistance may be needed; the nature of the information and service(s) being provided; and the significance of the information and service(s) being provided. 

.04
DEFINITION

Limited English Proficiency (LEP) - An individual with LEP is an individual who is unable to speak, read, write, or understand the English language at a level that permits the individual to interact effectively with providers of services and to be effectively informed of or to participate in the programs.
.05
POLICY

A. No qualified individual shall be denied equal and meaningful access to benefits or services provided by or through DLLR based on that individuals inability or limited ability to communicate in English.

B. It is the policy of the Department to take reasonable steps to provide access to all programs and activities administered by the Department; assure that people who are not proficient in English can effectively participate in and benefit from programs and activities; and assure that people who are not proficient in English can effectively interact with all programs and activities provided by and through DLLR.  Click here to access LEP PowerPoint training module. 
C. Employees of the Department - in particular whose duties routinely include contact with members of the public - shall inform clients, applicants, and other customers with LEP and/or who appear to be experiencing difficulties with conversational English of the policy to have a language translator or interpreter provided by the DLLR no cost to the LEP person.

D. Reasonable steps to ensure meaningful access to the public include:
1) provisions of interpreter services to persons with LEP where face-to-face, in-house oral language services are warranted due to contact by the Department and individuals on a weekly or more frequent basis. 
The Department will use as a benchmarks, 

Census 2000 statistics including, but not limited to, Supplemental Survey LEP population figures available from the Maryland State Office of Planning.

2) the translation of vital documents that are ordinarily provided to the public into any language spoken by any LEP population that constitutes 3% of the overall population within the geographic area served by the Department. 
3) making available to all DLLR local offices copies of the translation of vital documents, as necessary. 
4) taking any other step to achieve access that is reasonable and feasible.
E. The nature and/or extent of the language assistance provided will be determined by a variety of factors, including: 

1) the number or proportion of LEP individuals eligible to participate in, benefit from; or likely to be directly or significantly affected by a program, activity or service (immediate and long-term); 

2) the frequency of contact a client, applicant and other customer is required to have with the program or activity; 

3) the nature and importance of the program, activity or service to the client, applicant or other customer; and 

4) resources available.

.06
LIMITED ENGLISH PROFICIENCY PLAN

The Department will develop and implement an action plan and establish priorities that will best meet the needs of individuals with LEP.  The following are elements of the overall plan. 

A. The Department will identify and periodically assess the languages that are likely to be encountered and estimating the number of individuals with LEP that are eligible for services and that are likely to be affected by DLLR program or activity.  

This assessment will be conducted through a review of census utilization data and statistics from community agencies, advocacy groups and organizations.

B. The Department will post signs in waiting and other appropriate areas in several languages, informing applicants, clients and other customers of their right to free interpreter services and inviting them to identify themselves as persons needing language assistance.

C. The Department will utilize varied “I speak cards” so that applicants, clients and other customers can identify their primary languages.

D. The Department will make a notation in the file identifying the primary language of the LEP customer, so that all subsequent interaction(s) with the Department will be conducted in the appropriate language.

E. Clients, applicants and other customers shall be informed that, where possible, they shall provide the agency with prior notice of the need for a translator/interpreter.  Notice of at least five (5) days prior to the scheduled office visit to or electronic contact with the Department is encouraged but not mandated.

F. Where feasible and as appropriate, the Department shall employ staff bilingual in appropriate languages, in applicant, client and other customer contact positions.  As necessary and as appropriate, certain of these individuals may be qualified interpreters.  (The use of DLLR employees for this purpose will be governed by the provisions of COMAR 17.04.02.10 A. - Bilingual Pay).
G. The Department will discourage the use of friends, family, or minor children as interpreters, as this could compromise the effectiveness of the service.  Use of such persons could result in a breach of confidentiality or reluctance on the part of individuals to reveal personal information critical to their situations.  In addition, family and friends usually are not competent to act as interpreters, since they are often insufficiently proficient in both languages, unskilled in interpretation, and unfamiliar with specialized terminology.  However, if after being informed of the right to free interpreter services, the person declines such services and requests the use of a family member or friend, the Department may use the family member or friend, if the use of such a person would not compromise the effectiveness of services or violate the LEP person's confidentiality.  The Department will document the offer and declination.
H. The Department will insert in brochures, pamphlets, manuals, and other materials disseminated to the public and to staff in appropriate languages notices about the LEP customer's rights, including but not limited to, the right of the LEP customer to free interpreters and other language assistance.

I. The Department will utilize its existing complaint procedures to resolve complaints regarding the provision of language assistance, and for notifying and educating clients, applicants and other customers of the right to file a complaint(s) of discrimination.

J. The Department will identify and, where feasible, appropriate and reasonable, translate commonly requested and vital documents into appropriate language(s) and make these documents available to persons with LEP.

K. Where a significant number of the population eligible to be served or directly affected by a WIA/State Employment Security Administration (SESA) funded program or activity requires written or audio materials in a language other than English, the Department will take reasonable steps to provide the materials or documents in appropriate languages.

L. Each local area/local office will maintain directory(s) of community and advocacy groups from which related assistance might be obtained.  The DLLR Office of Equal Opportunity and Program Equity (OEOPE) will maintain and update its statewide directory of these agencies/organizations.

M. The Department will train employees and other appropriate individuals to ensure that employees and these individuals understand and are capable of carrying out the provisions of these policies and this directive.

N. The Department shall monitor and conduct regular oversight of the effectiveness of these policies, this and related directives and other language assistance programs and activities. 

.07
PROVISION OF LANGUAGE TRANSLATOR/INTERPRETER

A. In those circumstances when effective communication is not present due to the inability of a client, applicant or other customer to adequately comprehend conversational English, the office or unit shall make a determination as to whether a language translator is needed.  Where it is determined that a language translator/interpreter is needed, and appropriate, arrangements shall be made.

B. When an employee of the Department ascertains the need for translator service or when a person who speaks a language other than English requests translator service, the employee shall consult appropriate lists, including but not limited to the lists of translators provided by OEOPE; local offices or local WIAs; and provide a translator.

C. The provision of translator/interpreter service may include any of the following:

(1)
Provision of service by a qualified translator or interpreter from any such service available in the community.

(2) Provision of translator/interpreter service by an employee of the Department or another State agency. To ensure consistency with COMAR 17.04.02.10 A. and B. (Bilingual Pay), use of DLLR employees to provide translating/interpreting services will be reviewed on a case-by-case basis. 

(3) Provision by the client, applicant and other customer of his or her own translator, and at the request of the client, applicant and other customer.  DLLR will utilize an individual’s own interpreter/translator only at the request of the individual and only when use of that individual would not compromise the effectiveness of the services or violate the client’s, applicant’s and other customer's confidentiality.  The Department will notate appropriate records of the request.  Payment to these individuals will be considered on a case-by-case basis (except immediate family members).

D. Translation/Interpreter Services.

a. The attached list includes some translators/interpreters and services for a variety of languages. The OEOPE shall maintain a comprehensive list of persons who translate a foreign language into English and vice versa. 

b. Statewide Contract(s) for Language translation services

c. "Administrative Office of the Courts - State of Maryland - Court Interpreter Release List" (To receive electronic versions of the registry, please send your e-mail addressee to linda.etzold@courts.state.md.us.  Please include "Registry Update Request" as the subject of your message.)

E. The OEOPE has also provided to each local Job Service Office, Unemployment Insurance Claim Center and local WIA a copy of the Administrative Office of the Courts State of Maryland Court Interpreter Registry.  The OEOPE will maintain a copy and obtain updates as they are made available and disseminate the updates.

.08
PAYMENT

A.
Payment rate for translator service (by an individual who is not an employee of DLLR or another state agency) may not exceed a rate set by the certifying agency(s) and/or the Office of Equal Opportunity and Program Equity. 

B. The Department may not pay for translator service for an immediate family member of the person requesting or using the service. 

C. Payment to a State employee shall not exceed the rate set forth in the Code of Maryland Regulation Title 17.04.02.10.

D. Payments made for translator service are charged to the program project for which the service is required, using the appropriate DLLR object/sub-object codes for Technical and Special Fees/Interpreter Fees.
E. Methods of Payment - All units of the Department shall make requisitions for commodities using the Financial Management Inventory System (FMIS), inputting the reason, date and hours for which the translator service was used and the amount of payment due.  Upon receipt of the invoice by the unit, the invoice shall be reviewed for accuracy and if the invoice is correct, the invoice shall be signed off and forwarded to the Office of Budget and Fiscal Services for payment.

ATTACHMENTS:

· Statewide language translation/interpreting contract(s)

· List of qualified and/or certified interpreters/translators

· List of certification and referral agencies

· “I speak” cards (thirty-one (31) translations of the following statements/questions):


· “Point to the language you speak.”

· “Please have a seat, someone will be right with you.

· “Please have a seat while I go get an interpreter”

· “Please come back, 




, we will arrange for an interpreter for you.”

· “Would you please show me some identification?”

· “Please sign your name.”

· “Please see the receptionist.”

· Please go to the phone and I will have a translator speak with you.
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